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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Contracting Division
A-E and Construction Branch

SUBJECT: Notice of Award — Contract No. DACW17-02-C-0028, San Juan Harbor, Puerto
Rico; Project Modification for Improvement of the Environment at La Esperanza Peninsula,
Catano, Puerto Rico

LRV Environmental, Inc.
Ave. Esmeralda #53, Suite 199
Guaynabo, Puerto Rico 00969-4429

Gentlemen:

In accordance with the terms and conditions of Solicitation No. DACW17-02-B-0011,
the Government has awarded your firm Contract No. DACW17-02-C-0028 for San Juan Harbor,
Puerto Rico; Project Modification for Improvement of the Environment at La Esperanza
Peninsula, Catano, Puerto Rico. A copy of the contract is enclosed.

Your attention is directed to our dredge safety initiative. The enclosed letters emphasize
the importance the U.S. Army Corps of Engineers attaches to dredge safety and confirms our
commitment to improving safety and reducing the number of accidents occurring on our
dredging contracts.

As required by the solicitation, you must submit acceptable performance and payment
bonds within ten calendar days of the day you receive this notice.

This notice does not constitute authorization to commence work under the contract. A
separate notice to proceed will be issued when all pre-work conditions specified in the
solicitation have been satisfied.

You must acknowledge receipt of this notice in the space provided below and send your
acknowledgment to this office as soon as possible. The date of acknowledgment must match the
date entered in the delivery service’s delivery log.

If you have any questions, please contact Pamela Owens at (904) 232-1443 or
pamela.j.owens@usace.army.mil.

Sincerely,

\&Cudad.. Quus,

Wanda I. Cruz
A-E and Construction Branch
Contracting Officer

Enclosures



" ACKNOWLEDGMENT
Date:

Name/Title:

Signature

'CERTIFIED MAIL — RETURN RECEIPT REQUESTED

Reference: Notice of Award — Contract No. DACW17-02-C-0028, San Juan Harbor, Puerto

Rico; Project Modification for Improvement of the Environment at La Esperanza Pemnsula
Catano Puerto Rico



< DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
~ P.0. BOX 4970 :

JACKSONVILLE, FLORIDA 32232-0019

SEP 2 < Z001

Safety and Occupational
Health Office

Dear U. S. Army Corps of Engineers Dredging Contractor:

I would like to add my commitment to General Anderson's in identifying ways to
achieve our mutual goal of zero accidents. Since FY 99, Jacksonville District has
experienced two fatalities and fifteen lost time accidents on dredging projects. Our
dredging accident rate has also risen to the present unacceptable rate of 6.15 times

that of non-dredging construction projects during this period.

The Corps Safety and Health Requirements Manual, EM 385-1-1 dated 3 September
1996, dictates minimum safety requirements. [f you have other successful safety
program initiatives, | would be very interested in receiving information on those
initiatives. My point of contact for this important topic is Mr. James W. Woodey, my
Chief of Safety and Occupational Health. Mr. Woodey may be reached by phone at
904-232-2564, or you may contact him by e-mail at james.w.woodey@usace.army.mil.

We look forward to an accident-free project!
Sincerely,

Enclosure



DEPARTMENT OF THE ARMY
SOUTH ATLANTIC DIVISION, CORPS OF ENGINEERS
ROOM 9M15, 60 FORSYTH ST, S.W.
ATLANTA, GEORGIA 30303-8801

APR 6 2001,

ATTENTISNOF .
Safety and Occupational

Health Office

Dear U. S. Army Corps of Engineers Dredging Contractor:

Although many of our dredging contracts are completed without an accident, last year
ix times that of our construction

dredging contracts had a lost time frequency rate s
contractors and our only fatality was on a dredging contract. This is unacceptable. The
purpose of this letter is to request that you assure that your personnel and subcontractors on

this contract understand and are doing their best to achieve our mutual goal of zero
accidents for this contract. _

As you know accident free work reduces insurance premiums and legal liabilities while
improving worker morale and oftert worker productivity. The Corps Safety Manual contains
minimum safety requirements. With the potential for fatalities and serious accidents in the
dredging industry, many contractors find it necessary and in their best interest to have safety
programs, initiatives, and safety professionals that far exceed our basic contract
requirements. We hope that your programs are exemplary and that we will be able to share

your safety initiatives and successes with others.

Our experience indicates that contractors who fully comply with the Corps' Safety
Manual, have top management's full commitment to safety, have knowledgeable supervisors
who enforce safety requirements, provide safety training for their employees, and implement
an effective quality control program will have accident free contracts. If you have identified

other keys to a successful safety program, | would be interested in hearing your thoughts.
““'”W‘e’mfdrvvarcﬂcrworkingwittryoummeveasaf&an&suceessful--projeet:

Sincerely,

J2l4p SO o

Phillip R. Anderson
Major General, U. S. Army
Division Engineer



>

SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION | 3. DATE ISSUED PAGE OF PAGES
AND AWARD DACW17-02-B-0011 SEALED BID (IFB) 16-Jul-2002
‘~onstruction, Alteration, or Repair) D NEGOTIATED (RFP) 10F
..ORTANT - The "offer" section on the reverse must be fully completed by offeror.
' 4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
DACW17-02-C-0028 W32CS520546395
7. ISSUED BY CODE |DACW17 8. ADDRESS OFFER TO  (If Other Than Item 7) CODE |ANTILLES
USA ENGINEER DISTRICT, JACKSONVILLE ANTILLES OFFICE
400 WEST BAY STREET CESAJ-CT (ROOM 867) U.S. ARMY CORPS OF ENGINEERS (CESAJ-DS)
JACKSONVILLE FL 32202-4412 400 FERNANDEZ JUNCOS AVENUE

SAN JUAN PR 00901-3299

TEL: FAX: TEL: FAX:
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
' CALL: PAMELA J OWENS 904-232-1443
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):
SAN JUAN HARBOR, PUERTO RICO; PROJECT MODIFICATION FOR IMPROVEMENT OF THE ENVIRONMENT AT LA ESPERANZA PENINSULA,
CATANO, PUERTO RICO.
DRAWING FILE NO. 102-38, 205 DATED JUNE 2001.
PESCRIPTION OF WORK: SEE ATTACHED PAGE 00010-3.
.SNITUDE OF CONSTRUCTION IS BETWEEN $1,000,000.00 AND $5,000,000.00.

THIS IS AN UNRESTRICTED PROCUREMENT BEING ISSUED PURSUANT TO THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION
PROGRAM. ALL BUSINESSES ARE ENCOURAGED TO PARTICIPATE.

YOU MUST BE REGISTERED IN THE CENTRAL CONTRACTOR REGISTRATION IN ORDER TO BE ELIGIBLE TO RECEIVE AND AWARD FROM THIS
SOLICITATION. CALL 1-888-227-2423 FOR MORE INFORMATION. ;

NOTE: BLOCK 13.A., BID OPENING WILL BE AT THE ANTILLES OFFICE, 400 FERNANDEZ JUNCOS AVENUE, SAN JUAN, PUERTO RICO. THE
BID BOX IS LOCATED ON THE FIRST FLOOR (CONFERENCE ROOM).

11. The Contractor shall begin performance within 30 calendar days and complete it within 210 calendar days after receiving

3 award, notice to proceed. This performance period is mandatory, D negotiable. (See _Section 00700 J)
12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS
(If "YES," indicate within how many calendar days after award in Item 12B.)
10
YES [:l NO
13. ADDITIONAL SOLICITATION REQUIREMENTS:
A. Sealed offers in original and ___1 copies to perform the work required are due at the place specified in item 8 by 11:00:00 (hour)
local time _8/15/02 (date). If this is a sealed bid solicitation, offers must be publicly opened at that time. Sealed envelopes containing offers

shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee E IS D is not required.
Y offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

L. Jffers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 ] 4420104 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA
FAR (48 CFR) 53.236-1(e)



' SOLICITATION, OFFER,

(Construction, Alteration, or Repair)

AND AWARD {(Continued)

"OFFER (Must be fully completed by offeror)

[ 14. NAME AND ADDRESS OF OFFEROR (include ZIP Code)

LRV ENVIRONMENTAL, INC.

15.

TELEPHONE NO. (Include area code)

787-706-0248

AVE. ESMERALDA #53 SUITE 199
GUAYNABO, PR 00969-4429

| CODE ' FACILITY CODE

16.

See item 14

REMITTANCE ADDRESS (Include only if different than item 14)

| AMOUNTS ' SEE SCHEDULE OF PRICES

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is
accepted by the Government in writing within __60) calendar days after the date offers are due.

the minimurn requirements stated in Item 13D. Failure to insert any number means the offeror accepts the minimum in ltem 13D.)

(Insert any number equal to or greater than

+ 18. The offeror agrees to furnish any required performance and payment bonds.

JRRY

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments fo the solicitation — give number and date of

AMENDMENT NO. B 1 N 2 3 - 4

DATE

|8/15/02|8/16/02|8/19/02] 8/21/02

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN
OFFER (Type or print)] 4 g Rosado-Viana/President

20

B. SIGNATURE 20C. OFFER DATE

08-29-02

" AWARD (To be completed by Govem%:’ﬁ//v ) ﬁﬁﬁl
|21. ITEMS ACCEPTED: Funded: 96 NA X 3122.00007R3 X Yd\2444 096131 96083 3230 9FCFC6 s
SEE SCH EDU LE Total Amount: $1,000.00 Remain to be funded: $1,591,020.00
22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA
$1,592,020.00 96 NA X 3122.0000 K3 X 08 2444 096131 96083 3230 9FCFC6
24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
I (4 copies unless otherwise specified) % El 10 U.S.C. 2304(c) D 41 U.S.C. 253(¢c)
26. ADMINISTERED BY " CODE  K360ECO | 27. PAYMENT WILL BE MADE BY CODE 1050200 l
" ANTILLES - SAN JUAN OFFICE * USACE FINANCE CENTER \
USA CORPS OF ENGINEERS ((CESAJ-CO-DS) 5722 INTEGRITY DRIVE
400 FERNANDEZ JUNCOS AVENUE ATTN: CEFC-AO-P
SAN JUAN, PR 00901-3299 MILLINGTON, TN 38054-5005
 CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE |
D 28. NEGOTIATED AGREEMENT (Contractor is required to sign this 29. AWARD (Contractor is not required to sign this document.}
document and return __| copies to issuing office.} Contractor agrees Your offer on this solicitation, is hereby accepted as to the items listed. This award con-
to furnish and deliver all items or perform all work, requisitions identified summates the contract, which consists of (a) the Government solicitation and :
on this form and any continuation sheets for the consideration stated in this your offer, and (b) this contract award. No further contractual document is :
contract. The rights and obiigations of the parties to this contract shall be necessary.
governed by (a) this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications or incorporated by refer-
ence in or attached to this contract. .

' 30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print) )
l Luig Rosago—Viana/President

31A. NAME OF CONTRACTING OFFICER (Type or print)
WANDA I. CRUZ
A-E & CONSTRUCTION BRANCH, CONTRACTING OFFICER

| 30B. SIGNATURE by ' 130C. DATE ITED STATES OFAME A il 31C. AWARD DATE
VTN ShRE
NSN 7540-01-189. [ 00010-2 STANDARD FORM 1442 BACK (REV. 4-85)

/‘é\é‘



'DESCRIPTION OF WORK:

The project modifications will include the dredging of a flow channel through the peninsula and the
removal, by dredging, of the tip of the peninsula. The required dredging depth will be -3 feet N.G.V.D and
the total quantity of material to be dredged will be approximately 51,000 cubic yards. All dredged material
will be placed in a cove located along the interior shoreline of the peninsula. The required final elevation
of the material placed in the cove will be between 0.0 feet N.G.V.D. and +1.0 feet N.G.V.D. with a 0.5 foot
allowable tolerance below the required elevation. Also required will be the installation of approximately
500 linear feet (24,200 SF) of steel sheet pile to stabilize the shoreline of the peninsula.

DACW17-02-B-0011 - 00010-3



SECTION 00010A

LINE _ITEMS'AND PRICING SCHEDULE -
SAN JUAN HARBOR, PUERTb RICO; S

PROJECT MODIFICATIONS FOR IMPROVEMENT OF THE ENVIRONMENT AT LA ESPERANZA PENINSULA,

el ir11CATANO; PUERTO RICO-

LINE ITEM

UNIT TOTAL
et iy b ';s P LT &“n-:r " "
0001 MOBILIZATION AND ocmoatuzép gﬂi‘:’;okn i i}; ‘m o }‘;:1';”‘[ : MP SUM - ..$_110,000.00
(SEE SECTION 00700) ' *: P e E
0002 CLEARING AND GRUBBING 3.4 ACRE s 15,000.00 ¢ 51,000.00
(ESTIMATED QUANTITY)
0003 “EXCAVATION AND PLACEMENT 51,000 cusicyarp $ 10.00 $ 510,000.00
(ESTIMATED QUANTITY)
0004 ENDANGERED SPECIES MONITORING 1 LUMP SUM s 35,000.00
(SEE SECTION 01355: ENVIRONMENTAL PROTECTION)
0005 TURBIDITY MONITORING 1 LUMP SUM s 85,000.00
(SEE SECTION 01411: TURBIDITY MONITORING)
0006 STEEL SHEET PILING 24,200 SQUARE FooT § 33.10: s 801,020.00
(ESTIMATED QUANTITY)
TOTAL BID (LINE ITEMS 0001 THROUGH 0006) s 1,592,020.0C
NOTES: (1) BIDDERS MUST BID ON ALL LINE ITEMS. SEE SECTION 00100, PROVISION 52.214-8.

(2) FAILURE TO COMPLETE AND RETURN ALL REQUIRED SUBMISSIONS (SF 1442, SECTION 00010

AND SECTION 00600) COULD RENDER YOUR BID NONRESPONSIVE.

(3) SEE SECTION 00100, "INSTRUCTIONS TO OFFERORS / EVALUATION FACTORS FOR AWARD".

DACW17-02-B-0011 00010A-1



52.202-1 Alt |

52.203-3

52.203-5

52.203-7

52.203-8

52.203-10

52.203-12

52.204-4

52.209-6

52.211-10
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52.214-26
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SECTION 00700
CONTRACT CLAUSES

CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (DEC 2001) --ALTERNATE | (MAY 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including
any deputy or assistant chief official of the executive agency.

(b) "Commercial component" means any component that is a commercial item.

(c) Any item, other than real property, that is of a type customarily used by the general public or by non-
governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(i) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in
technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercial marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of a type customarily available in the commercial marketplace; or

(i) Minor modifications of a type not customarily available in the commercial marketplace made to meet
Federal Government requirements. "Minor" modifications means maodifications that do not significantly
alter the nongovernmental function or essential physical characteristics of an item or component, or
change the purpose of a process. Factors to be considered in determining whether a modification is minor
include the value and size of the modification and the comparative value and size of the final product.
Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a
modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause
that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services if--
(i) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this
definition, regardless of whether such services are provided by the same source or at the same time as

the item; and

(ii) The source of such services provides similar services contemporaneously to the general public under
terms and conditions similar to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial

marketplace based on established catalog or market prices for specific tasks performed under standard
commercial terms and conditions. This does not include services that are sold based on hourly rates

DACW17-02-B-0011 00700-1



without an established catalog or market price for a specific service performed. For purposes of these
services--

(i) Catalog price means a price included in a catalog, price list, schedule, or other form that is regularly
maintained by the manufacturer or vendor, is either published or otherwise available for inspection by
customers, and states prices at which sales are currently, or were last, made to a significant number of
buyers constituting the general public; and

(i) Market prices means current prices that are established in the course of ordinary trade between
buyers and sellers free to bargain and that can be substantiated through competition or from sources
independent of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or among
separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at
private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) Component means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-
11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal
agency, a State or local government, or a foreign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or
modifications of a type customarily available in the commercial marketplace in order to meet the
requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2)
solely because the item is not yet in use.

(End of clause)

52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing,
the agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the
Government; and

(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
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(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--
(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more
than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or a designee. (This subparagraph (c)(2) is applicable only if this contract
uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain
this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or
agency. For breach or violation of this warranty, the Government shall have the right to annul this contract
without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise
recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain
any Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to
the contractor's supervision and control as to time, place, and manner of performance, who neither exerts
nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being
able to obtain any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that
is contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any
basis other than the merits of the matter.

(End of clause)

52.203-7  ANTI-KICKBACK PROCEDURES. (JUL 1995)
(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of
value, or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining
or rewarding favorable treatment in connection with a prime contract or in connection with a subcontract
relating to a prime contract.

"Person," as used in this clause, means a corporation, partnership, business association of any kind,
trust, joint-stock company, or individual.
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"Prime contract,” as used in this clause, means a contract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with
the United States.

"Prime Contractor employee,” as used in this clause, means any officer, partner, employee, or agent of a
prime Contractor.

"Subcontract,” as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of
any kind under a prime contract.

"Subcontractor,” as used in this clause, (1) means any person, other than the prime Contractor, who
offers to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime
contract or a subcontract entered into in connection with such prime contract, and (2) includes any person
who offers to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime
Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor
or higher tier subcontractor.

(c)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and
detect possible violations described in paragraph (b) of this clause in its own operations and direct
business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of
this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the inspector general of the contracting agency, the head of the contracting
agency if the agency does not have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the
United States under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums
owed a subcontractor under the prime contract, the amount of any kickback. The Contracting Officer may
order the monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government
unless the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In
either case, the Prime Contractor shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5)
but excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.

(End of clause)
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52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement
Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996 National Defense
Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement
contract; or

(i) The head of the contracting activity has determined, based upon a preponderance of the evidence,
that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense
punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled
to recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to
any other rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost
and fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b)
of this clause if the head of the contracting activity or designee determines that there was a violation of
subsection 27 (a), (b), or (c) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C.
423), as implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award;

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(i) The base fee established in the contract at the time of contract award,

(ii) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise
payable to the Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--
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(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award; or

(ii) If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until
establishment of the total final price of the contract. The total final price established in accordance with
the incentive price revision provisions of the contract shall be reduced by an amount equal to the initial
target profit specified in the contract at the time of contract award and such reduced price shall be the
total final contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined
by the Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not
to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first
definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate
this contract for default. The rights and remedies of the Government specified herein are not exclusive,
and are in addition to any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
(JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan
Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence,
any communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with any covered Federal action.
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"Local government,” as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are
employed by an agency:

(2) An individual who is appointed to a position in the Government under Title 5, United States Code,
including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory
Committee Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit,
or not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization
with respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed officer
or employee of any person, compensation that is consistent with the normal compensation for such officer
or employee for work that is not furnished to, not funded by, or not furnished in cooperation with the
Federal Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical
services, a payment in an amount that is consistent with the amount normally paid for such services in the
private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates
agency consideration of such person for receipt of such contract. An officer or employee who is employed
by such person for less than 130 working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental duties and
powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal
contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered Federal actions: the awarding of any Federal contract; the making of any Federal grant;
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the making of any Federal loan; the entering into of any cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated
funds (including profit or fee received under a covered Federal transaction) have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with a Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(i) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of a payment of reasonable compensation made to an officer or employee of a person
requesting or receiving a covered Federal action if the payment is for agency and legislative liaison
activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested
by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the
person's products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's
products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where they are prior to formal
solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed
decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official
submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under
this clause.

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of
a covered Federal action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
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(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of
a covered Federal action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action
include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be
limited to advice and analysis directly applying any professional or technical discipline. For example,
drafting of a legal document accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is allowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they provide advice and analysis directly applying
their professional or technical expertise and unless the advice or analysis is rendered directly and solely
in the preparation, submission or negotiation of a covered Federal action. Thus, for example,
communications with the intent to influence made by a lawyer that do not provide legal advice or analysis
directly and solely related to the legal aspects of his or her client's proposal, but generally advocate one
proposal over another are not allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award
include those required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are
permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency
a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using nonappropriated funds (to include profits from any covered
Federal action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with
appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the information contained in any disclosure form
previously filed by such person under subparagraph (c)(1) of this clause. An event that materially affects
the accuracy of the information reported includes--

(i) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

(ii) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a
covered Federal action.
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(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any
person who requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until
received by the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor.
Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file
or amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any other provision.

(End of clause)

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and has
been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer
material is a part of the broader category of “recovered material.” For paper and paper products,
postconsumer material means “postconsumer fiber” defined by the U.S. Environmental Protection Agency
(EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after
they have passed through their end-usage as a consumer item, including: used corrugated boxes; old
newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste;
but not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided” means printing or reproducing a document so that information is on both
sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive
Procurement Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as--
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(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is,
those manufacturing operations up to and including the cutting and trimming of the paper machine reel
into smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and
carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard
manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged
to submit paper documents, such as offers, letters, or reports, that are printed or copied double-sided on
recycled paper that meet minimum content standards specified in Section 505 of Executive Order 13101,
when not using electronic commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book paper,
cotton fiber paper, and cover stock meeting the 30 percent postconsumer material standard for use in
submitting paper documents to the Government, it should use paper containing no less than 20 percent
postconsumer material. This lesser standard should be used only when paper meeting the 30 percent
postconsumer material standard is not obtainable at a reasonable price or does not meet reasonable
performance standards.

(End of clause)

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(a) The Government suspends or debars Contractors to protect the Government's interests. The
Contractor shall not enter into any subcontract in excess of the $25,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

(b) The Contractor shall require each proposed first-tier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the
subcontractor, or its principles, is or is not debarred, suspended, or proposed for debarment by the
Federal Government.

(c) A corporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for debarment
(see FAR 9.404 for information on the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs). The notice must include the following:

(1) The name of the subcontractor.

(2) The Contractor's knowledge of the reasons for the subcontractor being on the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

(3) The compelling reason(s) for doing business with the subcontractor notwithstanding its inclusion on
the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

(4) The systems and procedures the Contractor has established to ensure that it is fully protecting the
Government's interests when dealing with such subcontractor in view of the specific basis for the party's
debarment, suspension, or proposed debarment.

(End of clause)
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52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)

The Contractor shall be required to (a) commence work under this contract within 30 calendar days after
the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete
the entire work ready for use not later than 210 calendar days. The time stated for completion shall
include final cleanup of the premises.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor
shall pay liquidated damages to the Government in the amount of $1,286.00 for each calendar day of
delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to
accrue until the work is completed. These liquidated damages are in addition to excess costs of
repurchase under the Termination clause.

(End of clause)

52.211-18  VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the
unit-priced item varies more than 15 percent above or below the estimated quantity, an equitable
adjustment in the contract price shall be made upon demand of either party. The equitable adjustment
shall be based upon any increase or decrease in costs due solely to the variation above 115 percent or
below 85 percent of the estimated quantity. If the quantity variation is such as to cause an increase in the
time necessary for completion, the Contractor may request, in writing, an extension of time, to be received
by the Contracting Officer within 10 days from the beginning of the delay, or within such further period as
may be granted by the Contracting Officer before the date of final settlement of the contract. Upon the
receipt of a written request for an extension, the Contracting Officer shall ascertain the facts and make an
adjustment for extending the completion date as, in the judgement of the Contracting Officer, is justified.

52.214-26  AUDIT AND RECORDS--SEALED BIDDING. (OCT 1997)

(a) As used in this clause, records includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form of
computer data, or in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection
with the pricing of any maodification to this contract, the Contracting Officer, or an authorized
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency
of the cost or pricing data, shall have the right to examine and audit all of the Contractor's records,
including computations and projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.
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(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United
States, or an authorized representative, shall have the same rights as specified in paragraph (b) of this
clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials
described in reproduction, until 3 years after final payment under this contract, or for any other period
specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor
Records Retention, in effect on the data of this contract, is incorporated by reference in its entirety and
made a part of this contract.

(2) If this contract is completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims
arising under or relating to the performance of this contract shall be made available until disposition of
such appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this
paragraph (e), in all subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission
of cost or pricing data.

52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS -
SEALED BIDDING. (OCT 1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the threshold for the
submission of cost or pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to a
modification if an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the
general public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was
increased by any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and
current as certified in its Certificate of Current Cost or Pricing Data;

(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were
not complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing
Data; or

(3) any of these parties furnished data of any description that were not accurate, the price shall be
reduced accordingly and the contract shall be modified to reflect the reduction. This right to a price
reduction is limited to that resulting from defects in data relating to modifications for which this clause
becomes operative under paragraph (a) above.

(c) Any reduction in the contract price under paragraph (b) above due to defective data from a

prospective subcontractor that was not subsequently awarded the subcontract shall be limited to the
amount, plus applicable overhead and profit markup, by which:
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(2) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor; provided, that the actual subcontract price was not
itself affected by defective cost or pricing data.

(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction
should be made:

(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been modified even if accurate, complete, and
current cost or pricing data had been submitted;

(i) The Contracting Officer should have known that the cost or pricing data in issue were defective even
though the Contractor or subcontractor took no affirmative action to bring the character of the data to the
attention of the Contracting Officer;

(iif) The contract was based on an agreement about the total cost of the contract and there was no
agreement about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(i) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall
be allowed against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and
belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on
the price of the contract (or price of the modification) and that the data were not submitted before such
date.

(ii) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current
Cost or Pricing Data was signed; or (B) The Government proves that the facts demonstrate that the
contract price would not have increased in the amount to be offset even if the available data had been
submitted before the date of agreement on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment
was made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable
to and shall pay the United States at the time such overpayment is repaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment
to the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment
rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2);
and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly
submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.
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52.214-28 SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS - SEALED BIDDING.
(OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or
decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost or
pricing data at (FAR) 48 CFR 15.403-4(a)(1); and

(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing
data at FAR 15.403-4(a)(1), on the date of agreement on price or the date of award, whichever is later; or
before pricing any subcontract modifications involving aggregate increases and/or decreases in costs,
plus applicable profits, expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4(a)(1), the Contractor shall require the subcontractor to submit cost or pricing data (actually or by
specific identification in writing), unless an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the
general public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in
subsection 15.406-2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief,
the data submitted under paragraph (b) above were accurate, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each

subcontract that, when entered into, exceeds the threshold for submission of cost or pricing data at FAR
15.403-4(a)(1).

52.219-4  NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS
CONCERNS (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small

Business Administration.

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all
offers, except--

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference;

(ii) Otherwise successful offers from small business concerns;

(iiif) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar
threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR));

and

(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum
of Understanding or other international agreement with a foreign government.
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(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award
may be made. Other evaluation factors described in the solicitation shall be applied before application of
the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged business
concern will receive the benefit of both the HUBZone small business price evaluation preference and the
small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable
price evaluation preference or adjustment shall be calculated independently against an offeror's base
offer.

These individual preference amounts shall be added together to arrive at the total evaluated price for that
offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the
evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply if the offeror has waived the evaluation
preference.

Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance
will be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the
cost of manufacturing, excluding the cost of materials, will be performed by the concern or other
HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for
personnel will be will be spent on the concern's employees or the employees of other HUBZone small
business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance
incurred for personnel will be spent on the concern's employees or the employees of other HUBZone
small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage
specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or
participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This
paragraph does not apply in connection with construction or service contracts.

(End of clause)

52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
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major systems. It is further the policy of the United States that its prime contractors establish procedures
to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business concerns, and
women-owned small business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(i) The management and daily business operations of which are controlled by one or more service-
disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or

permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its
offer that--

(2) It has received certification as a small disadvantaged business concern consistent with 13 CFR part
124, subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;
(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom
the certification is based does not exceed $750,000 after taking into account the applicable exclusions set

forth at 13 CFR 124.104(c)(2); and

(4) ltis identified, on the date of its representation, as a certified small disadvantaged business in the
database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2))

or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by
one or more veterans; and
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(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or a women-owned small business concern.

(End of clause)

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002) ALTERNATE | (OCT 2001)
(a) This clause does not apply to small business concerns.
(b) Definitions. As used in this clause--

Commercial item means a product or service that satisfies the definition of commercial item in section
2.101 of the Federal Acquisition Regulation.

Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal year and
that applies to the entire production of commercial items sold by either the entire company or a portion
thereof (e.g., division, plant, or product line).

Individual contract plan means a subcontracting plan that covers the entire contract period (including
option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costs incurred for common or joint
purposes may be allocated on a prorated basis to the contract.

Master plan means a subcontracting plan that contains all the required elements of an individual contract
plan, except goals, and may be incorporated into individual contract plans, provided the master plan has
been approved.

Subcontract means any agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for supplies or services required
for performance of the contract or subcontract.

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a subcontracting plan,
where applicable, that separately addresses subcontracting with small business, veteran-owner small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns. If the bidder is submitting an
individual contract plan, the plan must separately address subcontracting with small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part for the basic
contract and separate parts for each option (if any). The plan shall be included in and made a part of the
resultant contract. The subcontracting plan shall be submitted within the time specified by the Contracting
Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for the award of a
contract.
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(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small
business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and
may include a proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of--

(i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected
sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a
commercial plan;

(ii) Total dollars planned to be subcontracted to small business concerns;

(iiif) Total dollars planned to be subcontracted to veteran-owned small business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns; and

(vi) Total dollars planned to be subcontracted to women-owned small business concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an identification
of the types planned for subcontracting to--

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this
clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing
company source lists, the Procurement Marketing and Access Network (PRO-Net) of the Small Business
Administration (SBA), veterans service organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the Minority Business Development
Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in PRO-Net as an
accurate representation of a concern's size and ownership characteristics for the purposes of maintaining
a small, veteran-owned small, (iii) Service-disabled veteran-owned small business concerns; HUBZone
small, small disadvantaged, and women-owned small business source list. Use of PRO-Net as its source
list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing
subcontracting opportunities) in this clause.
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(6) A statement as to whether or not the offeror in included indirect costs in establishing subcontracting
goals, and a description of the method used to determine the proportionate share of indirect costs to be
incurred with—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's subcontracting
program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business and women-owned small business concerns have an equitable opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “"Utilization of Small
Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror
will require all subcontractors (except small business concerns) that receive subcontracts in excess of
$500,000 ($1,000,000 for construction of any public facility) to adopt a subcontracting plan that complies
with the requirements of this clause.

(10) Assurances that the offeror will--
(i) Cooperate in any studies or surveys as may be required;

(i) Submit periodic reports so that the Government can determine the extent of compliance by the offeror
with the subcontracting plan;

(iif) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF 295,
Summary Subcontract Report, in accordance with paragraph (j) of this clause. The reports shall provide
information on subcontract awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small business concerns, small
disadvantaged business concerns, women-owned small business concerns, and Historically Black
Colleges and Universities and Minority Institutions. Reporting shall be in accordance with the instructions
on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have been
adopted to comply with the requirements and goals in the plan, including establishing source lists; and a
description of the offeror's efforts to locate small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns and award subcontracts to them. The records shall include at
least the following (on a plant-wide or company-wide basis, unless otherwise indicated)
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(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business, veteran-owner small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000, indicating--
(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;
(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;

(F) Whether women-owned small business concerns were solicited and, if not, why not; and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact--

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-
owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through--
(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program'’s requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the
Government, including the name, address, and business size of each subcontractor. Contractors having
commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract performance,
the Contractor shall perform the following functions:

(1) Assist small business, veteran-owner small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules
so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small
business, veteran-owner small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business subcontractors are
excessively long, reasonable effort shall be made to give all such small business concerns an opportunity
to compete over a period of time.
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(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owner small
business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns in all ““make-or-buy" decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-
owner small business, service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business firms.

(4) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of
business status as small, veteran-owner small business, HUBZone small, small disadvantaged, or
women-owned small business for the purpose of obtaining a subcontract that is to be included as part or
all of a goal contained in the Contractor's subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d)
of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan
required of the offeror by this clause; provided--

(1) the master plan has been approved,

(2) the offeror ensures that the master plan is updated as necessary and provides copies of the approved
master plan, including evidence of its approval, to the Contracting Officer, and

(3) goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy
the requirements of this contract are set forth in the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial
items. The commercial plan shall relate to the offeror's planned subcontracting generally, for both
commercial and Government business, rather than solely to the Government contract. Commercial plans
are also preferred for subcontractors that provide commercial items under a prime contract, whether or
not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the
contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract
entitled "Utilization Of Small Business Concerns," or (2) an approved plan required by this clause, shall be
a material breach of the contract.

()) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submitted to
the Contracting Officer semiannually and at contract completion. The report covers subcontract award
data related to this contract. This report is not required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the contracts with
the awarding agency. It must be submitted semi-annually for contracts with the Department of Defense
and annually for contracts with civilian agencies. If the reporting activity is covered by a commercial plan,
the reporting activity must report annually all subcontract awards under that plan. All reports submitted at
the close of each fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged business concerns
by North American Industry Classification System (NAICS) Industry Subsector. For a commercial plan,
the Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subsector and
report all awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)
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52.219-16  LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting plan, as used in this clause,
means a willful or intentional failure to perform in accordance with the requirements of the subcontracting
plan approved under the clause in this contract entitled "Small Business Subcontracting Plan," or willful or
intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the total actual subcontracting
dollars or, if a commercial plan is involved, to the pro rata share of actual subcontracting dollars
attributable to Government contracts covered by the commercial plan. If, at contract completion or, in the
case of a commercial plan, at the close of the fiscal year for which the plan is applicable, the Contractor
has failed to meet its subcontracting goals and the Contracting Officer decides in accordance with
paragraph (c) of this clause that the Contractor failed to make a good faith effort to comply with its
subcontracting plan, established in accordance with the clause in this contract entitled “Small Business
Subcontracting Plan,” the Contractor shall pay the Government liquidated damages in an amount stated.
The amount of probable damages attributable to the Contractor's failure to comply shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor has failed to make such
good faith effort, the Contracting Officer shall give the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith efforts have been made and to discuss the
matter. Failure to respond to the notice may be taken as an admission that no valid explanation exists.
If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor failed to
make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a final
decision to that effect and require that the Contractor pay the Government liquidated damages as
provided in paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the plan will perform the
functions of the Contracting Officer under this clause on behalf of all agencies with contracts covered by
the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from
any final decision of the Contracting Officer.

(f) Liquidated damages shall be in addition to any other remedies that the Government may have.

(End of clause)

52.222-3 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a
sentence of imprisonment which has been imposed by any court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or the Trust Territory of the Pacific Islands. This limitation, however, shall not
prohibit the employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or persons who have been
pardoned or who have served their terms. Nor shall it prohibit the employment by the Contractor in the
performance of this contract of persons confined for violation of the laws of any of the States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training program on a voluntary basis;
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(2) Representatives of local union central bodies or similar labor union organizations have been
consulted;

(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills,
crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair existing
contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided for
work of a similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of
the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended
by Executive Orders 12608 and 12943.

(End of clause)

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME
COMPENSATION. (SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless
they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and
subcontractor are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In
addition, the Contractor and subcontractor are liable for liquidated damages payable to the Government.
The Contracting Officer will assess liquidated damages at the rate of $10 per affected employee for each
calendar day on which the employer required or permitted the employee to work in excess of the standard
workweek of 40 hours without paying overtime wages required by the Contract Work Hours and Safety
Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor
liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are
insufficient to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments
from other Federal or Federally assisted contracts held by the same Contractor that are subject to the
Contract Work Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers
and mechanics working on the contract during the contract and shall make them available to the
Government until 3 years after contract completion. The records shall contain the name and address of
each employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer
or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of
this clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting
Officer or Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisions in any
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lower tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or
lower-tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)

52.222-21  PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, sex, or national origin because of written or oral policies or employee
custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping
areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its employees to
perform their services at any location under its control where segregated facilities are maintained. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this
contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (FEB 1999)

(a) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11)
of this clause. Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an
Indian reservation, in connection with employment opportunities on or near an Indian reservation, as
permitted by 41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. This shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer,
(v) recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of
compensation, and (viii) selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the

Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.
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(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments
under this clause, and post copies of the notice in conspicuous places available to employees and
applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order
11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor
shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor
shall, within 30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for
the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts,
records (including computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and
regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts, under the
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed
and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the
rules, regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this
clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of
the Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the
contracting officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by
the procedures in 41 CFR 60-1.1.

(End of clause)
52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB
1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the
solicitation for this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal
Contract Compliance, U.S. Department of Labor, or a designee.
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"Employer's identification number," as used in this clause, means the Federal Social Security number
used on the employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or community
identification).

(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having origins in any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish
culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, each such subcontract in excess of $10,000 shall include this clause and the Notice
containing the goals for minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department
of Labor in a covered area, either individually or through an association, its affirmative action obligations
on all work in the plan area (including goals) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with,
the provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also
required to comply with its obligations under the Equal Opportunity clause, and to make a good faith effort
to achieve each goal under the plan in each trade in which it has employees. The overall good-faith
performance by other Contractors or subcontractors toward a goal in an approved plan does not excuse
any Contractor's or subcontractor's failure to make good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16)
of this clause. The goals stated in the solicitation for this contract are expressed as percentages of the
total hours of employment and training of minority and female utilization that the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in the covered area. If
the Contractor performs construction work in a geographical area located outside of the covered area, it
shall apply the goals established for the geographical area where that work is actually performed. The
Contractor is expected to make substantially uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union
with which the Contractor has a collective bargaining agreement, to refer minorities or women shall
excuse the Contractor's obligations under this clause, Executive Order 11246, as amended, or the
regulations thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results
from its actions. The Contractor shall document these efforts fully and implement affirmative action steps
at least as extensive as the following:

(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and in all
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facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female individuals
working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written
notification to minority and female recruitment sources and community organizations when the Contractor
or its unions have employment opportunities available, and maintain a record of the organizations'
responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant, referrals of minorities or females from unions, recruitment
sources, or community organizations, and the action taken with respect to each individual. If an individual
was sent to the union hiring hall for referral and not referred back to the Contractor by the union or, if
referred back, not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may
have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor
has a collective bargaining agreement has not referred back to the Contractor a minority or woman sent
by the Contractor, or when the Contractor has other information that the union referral process has
impeded the Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved
by the Department of Labor. The Contractor shall provide notice of these programs to the sources
compiled under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and
requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(ii) Including the policy in any policy manual and in collective bargaining agreements;
(iiif) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at
least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction
work is performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations
with all employees having responsibility for hiring, assignment, layoff, termination, or other employment
decisions. Conduct review of this policy with all on-site supervisory personnel before initiating
construction work at a job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in
the news media, specifically including minority and female news media. Provide written notification to,
and discuss this policy with, other Contractors and subcontractors with which the Contractor does or
anticipates doing business.
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(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to
schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month
before the date for acceptance of applications for apprenticeship or training by any recruitment source,
send written notification to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where
reasonable, provide after-school, summer, and vacation employment to minority and female youth both
on the site and in other areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices
do not have a discriminatory effect by continually monitoring all personnel and employment-related
activities to ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-
user rest rooms and necessary dressing or sleeping areas shall be provided to assure privacy between
the sexes.

(15) Maintain a record of solicitations for subcontracts for minority and female construction contractors
and suppliers, including circulation of solicitations to minority and female contractor associations and
other business associations.

(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or
more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause.
The efforts of a contractor association, joint contractor-union, contractor-community, or similar group of
which the contractor is a member and participant may be asserted as fulfilling one or more of its
obligations under subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and
women in the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female
workforce participation;

(4) Makes a good-faith effort to meet its individual goals and timetables; and

(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf
of the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor

is required to provide equal employment opportunity and to take affirmative action for all minority groups,
both male and female, and all women, both minority and nonminority. Consequently, the Contractor may
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be in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially
disparate manner.

()) The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government
contracts under Executive Order 11246, as amended.

() The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may
be imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by
the OFCCP. Any failure to carry out these sanctions and penalties as ordered shall be a violation of this
clause and Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to comply
with the requirements of Executive Order 11246, as amended, the implementing regulations, or this
clause, the Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is
being carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone number,
construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours
worked per week in the indicated trade, rate of pay, and locations at which the work was performed.
Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, separate records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that
establish different standards of compliance or upon the requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program).

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Definitions. As used in this clause--

All employment openings means all positions except executive and top management, those positions that
will be filled from within the Contractor's organization, and positions lasting 3 days or less. This term
includes full-time employment, temporary employment of more than 3 days duration, and part-time
employment.

Executive and top management means any employee--

(1) Whose primary duty consists of the management of the enterprise in which the individual is employed
or of a customarily recognized department or subdivision thereof;
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(2) Who customarily and regularly directs the work of two or more other employees;

(3) Who has the authority to hire or fire other employees or whose suggestions and recommendations as
to the hiring or firing and as to the advancement and promotion or any other change of status of other
employees will be given particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a retail or service
establishment, who does not devote more than 40 percent of total hours of work in the work week to
activities that are not directly and closely related to the performance of the work described in paragraphs
(2) through (4) of this definition. This paragraph (5) does not apply in the case of an employee who is in
sole charge of an establishment or a physically separated branch establishment, or who owns at least a
20 percent interest in the enterprise in which the individual is employed.

Other eligible veteran means any other veteran who served on active duty during a war or in a campaign
or expedition for which a campaign badge has been authorized.

Positions that will be filled from within the Contractor's organization means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization (including
any affiliates, subsidiaries, and parent companies) and includes any openings the Contractor proposes to
fill from regularly established “recall” lists. The exception does not apply to a particular opening once an
employer decides to consider applicants outside of its organization.

Qualified special disabled veteran means a special disabled veteran who satisfies the requisite skKill,
experience, education, and other job-related requirements of the employment position such veteran holds
or desires, and who, with or without reasonable accommodation, can perform the essential functions of
such position.

Special disabled veteran means--

(1) A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be
entitled to compensation) under laws administered by the Department of Veterans Affairs for a disability--

(i) Rated at 30 percent or more; or

(i) Rated at 10 or 20 percent in the case of a veteran who has been determined under 38 U.S.C. 3106 to
have a serious employment handicap (i.e., a significant impairment of the veteran's ability to prepare for,
obtain, or retain employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a service-connected disability.

Veteran of the Vietham era means a person who--

(1) Served on active duty for a period of more than 180 days and was discharged or released from active
duty with other than a dishonorable discharge, if any part of such active duty occurred--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability if any part of the active
duty was performed--

(i) In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
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(ii) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General. (1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietham era, or other eligible veteran, regarding any position for
which the employee or applicant for employment is qualified. The Contractor shall take affirmative action
to employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of
the Vietnam era, and other eligible veterans without discrimination based upon their disability or veterans'
status in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return
from layoff and rehiring;

(iii) Rate of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeship, and on-the-job training under 38
U.S.C. 3687, professional meetings, conferences, and other related activities, and selection for leaves of
absence to pursue training;

(viii) Activities sponsored by the Contractor including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the Secretary of Labor
issued under the Vietham Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended (38
U.S.C. 4211 and 4212).

(c) Listing openings. (1) The Contractor shall immediately list all employment openings that exist at the
time of the execution of this contract and those which occur during the performance of this contract,
including those not generated by this contract, and including those occurring at an establishment of the
Contractor other than the one where the contract is being performed, but excluding those of
independently operated corporate affiliates, at an appropriate local public employment service office of
the State wherein the opening occurs. Listing employment openings with the U.S. Department of Labor's
America's Job Bank shall satisfy the requirement to list jobs with the local employment service office.

(2) The Contractor shall make the listing of employment openings with the local employment service office
at least concurrently with using any other recruitment source or effort and shall involve the normal
obligations of placing a bona fide job order, including accepting referrals of veterans and nonveterans.
This listing of employment openings does not require hiring any particular job applicant or hiring from any
particular group of job applicants and is not intended to relieve the Contractor from any requirements of
Executive orders or regulations concerning nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall
advise the State public employment agency in each State where it has establishments of the name and
location of each hiring location in the State. As long as the Contractor is contractually bound to these
terms and has so advised the State agency, it need not advise the State agency of subsequent contracts.
The Contractor may advise the State agency when it is no longer bound by this contract clause.
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(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, American Samoa, Guam, the Virgin Islands of the United States, and Wake
Island.

(e) Postings. (1) The Contractor shall post employment notices in conspicuous places that are available
to employees and applicants for employment.

(2) The employment notices shall--

(i) State the rights of applicants and employees as well as the Contractor's obligation under the law to
take affirmative action to employ and advance in employment qualified employees and applicants who
are special disabled veterans, veterans of the Vietnam era, and other eligible veterans; and

(ii) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs,
Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting
Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are
informed of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled
veteran, or may lower the posted notice so that it can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the
Act and is committed to take affirmative action to employ, and advance in employment, qualified special
disabled veterans, veterans of the Vietnam era, and other eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase
orders of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The
Contractor shall act as specified by the Deputy Assistant Secretary of Labor to enforce the terms,
including action for noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified individuals with disabilities without discrimination based upon their physical or
mental disability in all employment practices such as--

(i) Recruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return
from layoff, and rehiring;

(iif) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;
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(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(i) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and

(ii) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants
for employment. The Contractor shall ensure that applicants and employees with disabilities are informed
of the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled
individual, or may lower the posted notice so that it might be read by a person in a wheelchair). The
notices shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance
of the U.S. Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the
Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of
Section 503 of the Act and is committed to take affirmative action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant
to the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The
Contractor shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action
for noncompliance.

(End of clause)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE
VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on--

(1) The number of special disabled veterans, the number of veterans of the Vietham era, and other
eligible veterans in the workforce of the Contractor by job category and hiring location; and
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(2) The total number of new employees hired during the period covered by the report, and of the total, the
number of special disabled veterans, the number of veterans of the Vietnam era, and the number of other
eligible veterans; and

(3) The maximum number and the minimum number of employees of the Contractor during the period
covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled “Federal
Contractor Veterans” Employment Report (VETS-100 Report)”.

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year beginning
September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date--

(1) As of the end of any pay period between July 1 and August 31 of the year the report is due; or

(2) As of December 31, if the Contractor has prior written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report EEO-1
(Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite
all special disabled veterans, veterans of the Vietham era, and other eligible veterans who wish to benefit
under the affirmative action program at 38 U.S.C. 4212 to identify themselves to the Contractor. The
invitation shall state that--

(1) The information is voluntarily provided;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or employee to any
adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated under 38 U.S.C.
4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25,000 or
more unless exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules | through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
1308.15.

“Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or

both, by any judicial body charged with the responsibility to deter- mine violations of the Federal or State
criminal drug statutes.
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"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection
with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a
Government contract. "Directly engaged" is defined to include all direct cost employees and any other
Contractor employee who has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a longer period is
agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying
the actions that will be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(i) The dangers of drug abuse in the workplace;

(i) The Contractor's policy of maintaining a drug-free workplace;

(iif) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required
by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that,
as a condition of continued employment on this contract, the employee will--

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii)
of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall
include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one
of the following actions with respect to any employee who is convicted of a drug abuse violation occurring
in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or
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(i) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs
(b)(2) though (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order,
not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract for default, and suspension or
debarment.

(End of clause)

52.223-14  TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory
Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention
Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R
filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of
EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under of EPCRA,
42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);

(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through
39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

(5) The facility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern
Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in
paragraph (b) of this clause, and after award of the contract circumstances change so that any of its
owned or operated facilities used in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and
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(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for
the prior calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form
R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and
reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a
solicitation provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic
Chemical Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this
clause, except this paragraph (e).

52.225-9  BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM—CONSTRUCTION
MATERIALS (FEB 2002)

(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as
a single and distinct construction material regardless of when or how the individual parts or components
of those systems are delivered to the construction site. Materials purchased directly by the Government
are supplies, not construction material.

Cost of components means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to
the place of incorporation into the end product (whether or not such costs are paid to a domestic firm),
and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind for which nonavailability determinations have

been made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.
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United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include
leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the
Balance of Payments Program by providing a preference for domestic construction material. The
Contractor shall use only domestic construction material in performing this contract, except as provided in
paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government
as follows: None

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of
this clause if the Government determines that

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic
construction material subject to the requirements of the Buy American Act is unreasonable when the cost
of such material exceeds the cost of foreign material by more than 6 percent. For determination of
unreasonable cost under the Balance of Payments Program, the Contracting Officer will use a factor of 50
percent;

(ii) The application of the restriction of the Buy American Act or Balance of Payments Program to a
particular construction material would be impracticable or inconsistent with the public interest; or

(iif) The construction material is not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program.
(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of
this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.

(iif) The price of construction material shall include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).
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(iv) Any Contractor request for a determination submitted after contract award shall explain why the
Contractor could not reasonably foresee the need for such determination and could not have requested
the determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act or
Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate
consideration, the Contracting Officer will modify the contract to allow use of the foreign construction
material. However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this
clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of
Payments Program applies, use of foreign construction material is noncompliant with the Buy American
Act or Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable
cost, the Contractor shall include the following information and any applicable supporting data based on
the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction material.... ......ccccooiiiiiiiiis it e
Domestic construction Material... .....ccoceeiiiiiiiiiis e eeeees e
Item 2
Foreign construction material.... ......cccccoiiiiiiiiis it e
Domestic construction Material... .....ccoooeviiiiiiiiiis s e

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued).
List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
oral,
attach summary.
Include other applicable supporting information.

(End of clause)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose
products are banned from importation into the United States under regulations of the Office of Foreign
Assets Control, Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea,
Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of
Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)
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52.227-1  AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or
any subcontract at any tier, of any invention described in and covered by a United States patent (1)
embodied in the structure or composition of any article the delivery of which is accepted by the
Government under this contract or (2) used in machinery, tools, or methods whose use necessarily
results from compliance by the Contractor or a subcontractor with (i) specifications or written provisions
forming a part of this contract or (ii) specific written instructions given by the Contracting Officer directing
the manner of performance. The entire liability to the Government for infringement of a patent of the
United States shall be determined solely by the provisions of the indemnity clause, if any, included in this
contract or any subcontract hereunder (including any lower-tier subcontract), and the Government
assumes liability for all other infringement to the extent of the authorization and consent hereinabove
granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for supplies or services (including construction, architect-engineer
services, and materials, supplies, models, samples, and design or testing services expected to exceed
the simplified acquisition threshold (however, omission of this clause from any subcontract, including
those at or below the simplified acquisition threshold, does not affect this authorization and consent.)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
(AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each
notice or claim of patent or copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, all evidence and information in possession of the Contractor
pertaining to such suit or claim. Such evidence and information shall be furnished at the expense of the
Government except where the Contractor has agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier
for supplies or services (including construction and architect-engineer subcontracts and those for
material, supplies, models, samples, or design or testing services) expected to exceed the simplified
acquisition threshold at (FAR) 2.101.to exceed the dollar amount set forth in 13.000 of the Federal
Acquisition Regulation (FAR).

(End of clause)

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers,
agents, and employees against liability, including costs and expenses, for infringement upon any United
States patent (except a patent issued upon an application that is now or may hereafter be withheld from
issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of
the use or disposal by or for the account of the Government of supplies furnished or work performed
under this contract.
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52.228-1 BID GUARANTEE (SEP 1996) (CESAJ ADAPTATION)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by
good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or
notes of the United States. If the bid guarantee is in the form of a bid bond, in accordance with FAR
28.106-1 the bidder shall use Standard Form 24, Bid Bond. Use of any other form may not firmly bind the
bidder and sureties to the United States of America and may, therefore, be cause for rejection of the bid.
If the bid guarantee is secured by assets owned by individual sureties, the bidder and sureties shall
comply with the Pledges Of Assets clause (FAR 52.228-11) of this solicitation. The Contracting Officer will
return bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as practicable after the
opening of bids, and (2) to the successful bidder upon execution of contractual documents and bonds
(including any necessary coinsurance or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $3,000,000 whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 10 days after
receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work
that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(f) Bid bonds on their face must unequivocally bind the bonding company or the bid will be
nonresponsive. The Contracting Officer has authority to decide whether there is adequate evidence of
authority to unequivocally bind the bonding company. Evidence of intent to be bound may not be
submitted after bid opening. Therefore, in order for a power of attorney accompanying a bid bond to be
acceptable, it must be (i) an original (not facsimile) power of attorney, (ii) a copy of a power of attorney (or
power of attorney with facsimile signatures) accompanied by an original (not facsimile) signature by the
secretary of the company certifying that the power of attorney remains in full force and effect and has not
been revoked, or (iii) a copy of a power of attorney with facsimile signatures which indicates on its face
that the surety intends to be bound by facsimile signatures AND has a RAISED corporate seal.

(9) In its application to negotiated contracts, the terms “bid” and “bidder” shall include “proposal” and
“offeror.”
(End of clause)

52.228-2  ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion
of the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required
security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other
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acceptable substitute, at least 30 days before an ILC's scheduled expiration, the Contracting officer has
the right to immediately draw on the ILC.

52.228-3 WORKERS' COMPENSATION INSURANCE (DEFENSE BASE ACT) (APR 1984)

The Contractor shall (a) provide, before commencing performance under this contract, such workers'
compensation insurance or security as the Defense Base Act (42 U.S.C. 1651, et seq.) requires and (b)
continue to maintain it until performance is completed. The Contractor shall insert, in all subcontracts
under this contract to which the Defense Base Act applies, a clause similar to this clause (including this
sentence) imposing upon those subcontractors this requirement to comply with the Defense Base Act.

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a
performance bond, or a payment bond--

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.
(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government
securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(i) Evidence of title in the form of a certificate of title prepared by a title insurance company approved by
the United States Department of Justice. This title evidence must show fee simple title vested in the
surety along with any concurrent owners; whether any real estate taxes are due and payable; and any
recorded encumbrances against the property, including the lien filed in favor of the Government as
required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in the evidence of title;

(i) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier
than 6 months prior to the date of the bond, prepared by a professional appraiser who certifies that the

appraisal has been conducted in accordance with the generally accepted appraisal standards as reflected
in the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.

(End of clause)

52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995)

In accordance with Section 806(a)(3) of Pub. L. 102-190, as amended by Sections 2091 and 8105 of Pub.
L. 103-355, upon the request of a prospective subcontractor or supplier offering to furnish labor or
material for the performance of this contract for which a payment bond has been furnished to the
Government pursuant to the Miller Act, the Contractor shall promptly provide a copy of such payment
bond to the requester.
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52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally
insured financial institution to pay all or part of a stated amount of money, until the expiration date of the
letter, upon presentation by the Government (the beneficiary) of a written demand therefor. Neither the
financial institution nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e)
and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable
federally insured financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid
acceptance period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment
bond, the offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire
period for which financial security is required or may submit an ILC with an initial expiration date that is a
minimum period of one year from the date of issuance. The ILC shall provide that, unless the issuer
provides the beneficiary written notice of non-renewal at least 60 days in advance of the current
expiration date, the ILC is automatically extended without amendment for one year from the expiration
date, or any future expiration date, until the period of required coverage is completed and the Contracting
Officer provides the financial institution with a written statement waiving the right to payment. The period
of required coverage shall be:

(i) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-
year period following final payment.

(ii) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the
ILC. The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institution has the required rating(s) as of the date of issuance of the ILC. Unless the financial institution
issuing the ILC had letter of credit business of less than $25 million in the past year, ILCs over $5 million

must be confirmed by another acceptable financial institution that had letter of credit business of less than
$25 million in the past year.
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(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more
drawings up to United States $ . This Letter of Credit is payable at [issuing financial institution's
and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any,
confirming financial institution's address] and expires with our close of business on , or any
automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the
expiration date or any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It
is a condition of this Letter of Credit that it is deemed to be automatically extended without amendment for
one year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to
any expiration date, we notify you or the transferee by registered mail, or other receipted means of
delivery, that we elect not to consider this Letter of Credit renewed for any such additional period. At the
time we notify you, we also agree to notify the account party (and confirming financial institution, if any) by
the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without
charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall
be only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing
financial institution and the confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,
1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not
inconsistent therewith, to the laws of [state of confirming financial institution, if
any, otherwise state of issuing financial institution].
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6. If this credit expires during an interruption of business of this financial institution as described in Article
17 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against
within 30 days after the resumption of our business.

Sincerely,

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution's Letterhead or Name and Address]

(Date)

Our Letter of Credit Advice Number

Beneficiary: [U.S. Government agency]

Issuing Financial Institution:

Issuing Financial Institution's LC No.:

Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by
[name of issuing financial institution] for drawings of up to United States dollars
U.S. $ and expiring with our close of business on [the expiration
date], or any automatically extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and
this Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It
is a condition of this confirmation that it be deemed automatically extended without amendment for one
year from the expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the
transferee and the issuing financial institution, by registered mail or other receipted means of delivery,
that we elect not to consider this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the
account party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993

Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent
therewith, to the laws of [state of confirming financial institution].
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6. If this confirmation expires during an interruption of business of this financial institution as described in
Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days
after the resumption of our business.

Sincerely,

[Confirming financial institution]

(9) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of
Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States
$ . This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)

52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JUL 2000)-

(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price
payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the
specified minimum quantity. Original contract price does not include the price of any options, except those
options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful
offeror shall furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of
contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract
award shall be 100 percent of the original contract price.
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(3) Additional bond protection. (i) The Government may require additional performance and payment
bond protection if the contract price is increased. The increase in protection generally will equal 100
percent of the increase in contract price.

(i) The Government may secure the additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee
provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before
starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570,
individual sureties, or by other acceptable security such as postal money order, certified check, cashier's
check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds
or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be
obtained from the U.S. Department of Treasury, Financial Management Service, Surety Bond Branch,
401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Natice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the
payment bond is void unless it is in writing, signed by the person whose right is waived, and executed
after such person has first furnished labor or material for use in the performance of the contract.

(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if this is a negotiated
contract or a modification, the effective date of this contract or modification.

"All applicable Federal, State, and local taxes and duties," as used in this clause, means all taxes and
duties, in effect on the contract date, that the taxing authority is imposing and collecting on the
transactions or property covered by this contract.

"Aft